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(continued) 
[Defence of the Virginia Paper Currency.] 
[Endorsement.] 
Instructions to the Agent in Defence of the paper Currency* 
of Virginia, referred to by the Letter from the Com'ee of Cor- 
respondence of the 1 2th Dec', 1759. 

* There is a discussion of the paper money of the Colony of Virginia 
in Ripley's Financial History of Virginia, pages 153-161. The author, 
in conclusion, says that the record of Virginia's first experience with paper 
money " was on the whole a creditable one." * * * " But we must 
remember the distress of the times, and the heroic exertions of the 
colony during the [French and Indian] war. In view of these facts, the 
moderation and foresight of her statesmen is in marked contrast with the 
reckless financiering of some of the other colonies both north and south." 

Richard Bland, in a letter written in 177 1 (and printed in this Magazine,. 
VI, 127-134), says that the English merchant", at first bitterly op- 
posed the issue, but that at the time he was writing they were the warm- 
est solicitors of the Assembly for that very species of money. He also 
states that of ,£750,000 treasury notes which were issued during the war,, 
it was probable that only the amount of ,£60,000 was outstanding. 
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We are informed that the Merchants of Great Britain are much 
alarmed at our Assembly's passing some Acts for emitting large 
Quantities of Paper Money, which is made a legal Tender for alL 
Debts (the King's Quit-rents excepted) and they are very appre- 
hensive that they may be great Sufferers thereby, in collecting 
their Debts due here. 

These Apprehensions of the Merchants proceed from a mis- 
taken Notion of our having a Law in force for paying off sterl- 
ing Debts in Current Money at 25 <$& Cent Exchange. 

No Loss can arise to the Merch"from making this paper Money 
a legal Tender for Sterling Debts as the Law now stands, and 
they are in a much better Condition & less liable to Losses in 
collecting their Debts, than if nothing but sterling or lawful 
Money of Great Britain were held a Tender for such Debts, as 
by the Act of the 6th of Queen Anne, which they so much rely 
on to be a good precedent in such Case. 

If this can be shewn, it is to be hoped the Gent in the Trade 
will be satisfied that there is no Necessity to sollicit their Memo- 
rial so far as to procure an Instruction about this Matter. 

True it is, that before this War, and when Exch e was rarely 
above 25 $ Cent, we had a Law to settle the payment of Judg- 
ments for Sterling Debts at that Rate, and it was passed to pre- 
vent Disputes about the Exchange, and as a Direction to the 
Sherifs in levying Executions on these Judgments. There was 
likewise a further View; to prevent Creditors from taking an un- 
reasonable Advantage of the Necessity of the Debtor for his 
forbearing to execute the Judgement perhaps 10 or 15 <$>> Cent 
above the then Current Exchange which, as it was a kind of 
Traffick about Bills of Exch e did not come under the penalties of 
our Laws against Usury or at least was hard to be come at, & pun- 
ished by them. But when at the breaking out of the present 
War, Exch' began to rise, or rather it was forseen that it would 
do so, and it was found that Injustice would be done to many, 
especially the Merchants in Great Britain, if that Law remained 
in force, it was repealed by an Act of the 28th Geo. 2", intituled 
"An Act** to amend an Act intituled An Act declaring the Law 
concerning Executions, & for the Relief of insolvent Debtors 

*Hening, VI, 478. 
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and for other purposes therein Mentioned." The preamble of 
which shews its Intention to take care of the Merchants Interest, 
and the principal enacting Clause is "That in any Action which 
hath been or shall be commenced, and is or shall be depending 
for the Recovery of any sterling money, in any Court of Record 
within this Dominion, wherein the plaintif or pits, shall recover, 
such Court shall have power, and are hereby directed by Rule 
to be entered at the foot of their Judgment in such Action, to 
order such Judgment to be discharged or levied in Current Money, 
at such a Difference of Exchange as they shall think just, any 
Law usuage or Custom to the contrary thereof in any wise not- 
withstanding." And what rate of Exch e can a Court under the 
Direction of this Act think just, but that which is current at the 
time of entering the Judgment, or such a one, that the Merchant 
may have his whole Debt remitted to him, without those Losses 
they so much apprehend ? 

If our notable Agent * at the other End of the town had known 
and stated these things to the Merchants, they would hardly 
have thought it necessary to present any Memorial about it. 
And this it was his Duty to have known and done, as he has an 
Allowance of ^200 $ Annum to negotiate the Affairs of the 
Country; And these Acts above mentioned are regularly trans- 
mitted, as he knows, to the Board of Trade, and were remaining 
in that Office at the very time the Memorial was presented. 

But it may be thought that the greatest Difficulty is yet to 
come, Vizt. to obviate the heavy Complaint and that which seems 
to carry weight at first View, that the Assembly have passed a 
a Law, ex post Facto, to declare paper Bills of Credit a good 
Tender even for sterling Debts contracted before the passing such 
Law, whereas the Merchants think that nothing less than sterl- 
ing or lawful money of Great Britain, should be allowed to be 
a good Tender, agreeable to the Act f of the 6th of Queen Ann 
especially for such precontracted Debts. This is to be done, and 

•James Abercromby, agent for Virginia from January, 1753, to January, 
1758, and for the Governor and Council only until 1773. See note Din- 
widdie Papers, I, 37-38. 

tThis probably refers to the act of 9th Anne, October, 17 10, Hening, 
111,502. 
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at the same time, it is to be shewn, that the Merchants are in a 
better Condition, and less liable to Losses in receiving their sterl- 
ing Debts under our Laws, than they would be, if nothing but 
sterling or lawful Money of Great Britain were held a Tender. 

For this purpose let us suppose that a Merch't in London ob- 
tains a Judgment here for ^ioo sterling, the Debtor is obliged 
by the 6th of Queen Ann, and therefore procures ,£100 sterling 
or lawful Money of Great Britain, & pays this Debt; Now this 
Sum being only of equal Value to ,£125 Curr't Money, and 
Exch'e being now at 35 $ C't (and in War time it is rarely 
lower), the Agent here must in that Case give ^10 Curr't 
Money more to purchase a Bill of Exchange to remit this Debt 
to his principal, which ^10 is so much real Loss to the Mer- 
chant; whereas by the Provision of our Law, no such Loss is 
incurred, but the Creditor hath his whole ,£135 decreed to him, 
with which a Bill is bought and the full Debt remitted. 

Thus it is hoped the proposition is proved, and that our Leg- 
islature have conceived just Apprehensions of the Interest of the 
Merchants, and all other Creditors for Sterling Debts, and have 
made a proper provision for their Security. 

But to set this Matter still in a stronger Light: The Merchants 
in their Memorial quote the provisions in the Act of the 6th of 
Queen Anne, that even foreign Gold and Silver Coin, made 
current by that Act, was not to be held a legal Tender for ster- 
ling Debts, much less ought paper Bills of Credit, which are, 
they say, of a local, uncertain and fluctuating Value. But give 
us leave to tell them, that if they had no better Dependance 
than that Act affords for collecting their sterling Debts, they 
might be great Sufferers indeed; For tho' that Act, when it was 
made, and for many years after was a good provision for them 
in that Respect (nothing but sterling or lawful British Money 
being a legal Tender for sterling Debts) inasmuch as the Ex- 
change then current here was under the Rate settled by that 
Act, viz 1 25 <$>> Cent, or one shilling passed for 1 s. 3d, but since 
Exchange hath been higher than that, which is always the case 
in time of War, a Tender exactly agreeable to that Act, would 
occasion a Loss to the Merchants of so much as 25 f^ cent falls 
short of the highest Exchange, viz' 10, 15 or perhaps 20 $ 
cent. 
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Let it be observed, that however contemptibly the Merchants 
look upon this paper Money, as of a local, uncertain and fluc- 
tuating Value, yet it is emitted on such Funds that every one is 
glad to receive it in any kind of payment, and Exchange is now 
10 ^ Cent lower than it was last War, when we had nothing 
current but gold and silver Coin, a Circumstance very favourable 
to the Credit of our paper. And altho' the King's Quit rents 
as the Merchants rightly observe, are not payable in paper, by 
that Act, that was done, because his Majesty had by Instruction 
to the Governor and Officers of his Revenue, directed them to 
be received only in Sterling, or Gold and Silver Coin at a cer- 
tain Rate, which Instruction, the Governor durst not contravene 
by including them in the Act. yet the Receiver General never 
refuses paper Money for the Quit rents, because he can readily 
procure Bills of Exchange for it. 



[Secretary Pitt's Letter to the Governor of Virginia.] 

[Endorsement.] 

Copy. Mr. Secretary Pitt's* Letter to the Lieut 1 Gov' of 
Virginia of 9 Dec', 1758, referred to by the Com" of Correspond- 
ence in their Letter to the Agent of the 12 Dec', 1759. 

White Hall, 9th Dec', 1758. 
(Triplicate.) 
Sir, — His Majesty having nothing so much at Heart as to im- 
prove the great and important Advantages gain'd the last Cam- 
pain.f as well as to repair the Disappointment at Ticonderoga, 
and by the most vigorous and extensive Efforts to avert, by the 
Blessing of God on his Arms all Dangers which may threaten 
North America from any future Irruptions of the French; And 
the King not doubting that all his faithful and brave Subjects 
there, will chearfully co-operate with and second to the utmost, 



•William Pitt, appointed Secretary of State of England in 1757. 

t During the summer of 1758 Louisburg and Fort Frontenac were cap- 
tured from the French and Fort Du Quesne was occupied on November 
25, but the news of this last capture had hardly been received in Eng- 
land when Pitt's letter was written In July the English forces under 
Abercromby were defeated before Ticonderoga. 
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the large Expence & extraordinary Succours supplied by this 
Kingdom for their preservation & Defence; And his Majesty 
considering that the several provinces from Pensylvania inclusive, 
to the Southward, are well able, with proper Encouragements tc* 
furnish a Body of several Thousand Men* to join the King's 
Forces in those parts for some offensive Operations against the 
Enemy; And his Ma'ty not judging it expedient to limit the 
Zeal and Ardour of any of his provinces, by making a Reparti- 
tion of the Forces to be raised by each respectively for this most 
important Service. I am commanded to signify to you the King's 
pleasure that you do forthwith use your utmost Endeavours & 
Influence with the Council and Assembly of your province, to 
induce them to raise with all possible Dispatch within your Gov- 
ernment, at least as large a Body of Men as they did for the last 
Campaign, and even as nfany more as the Number and Situation 
of the Inhabitants may allow, and forming the same into Regi- 
ments as far as shall be found convenient. That you do direct 
them to hold themselves in Readiness, as early as may be, to 
march to the Rendezvous at such place or places as may be named 
for that purpose by the Commander in Chief of his Majesty's 
Forces in America, or by the Officer who shall be appointed to 
command the King's Forces in those parts in order to proceed 

* During the French and Indian war Virginia kept constantly in service 
one, and sometimes two regiments of colonial regulars, in addition to- 
companies of rangers, and to large bodies of militia which were fre- 
quently called out. 

Lists of some of the militia may be found in Hening, VII, 21-25, 179- 
231, VIII, 126--133. In the same work, VII, 493, is a list of the officers 
of Byrd's regiment as they stood at the time it was disbanded in 1763. 
In the Virginia Magazine of History and Biography, 1, 378-390; II, 37- 
49, 143-153, are rosters of various Virginia companies from the "Wash- 
ington Papers" in the State Department, Washingtpn. There is in the 
Virginia State Land Office a large number of certificates filed with appli- 
cations for land bounty under the royal proclamation of 1763. These cer- 
tificates have recently been copied for this Society and have been bound 
in two large indexed volumes, comprising 587 pages. Among the names 
are those of about 128 officers and 615 privates and non-commissioned 
officers. It is evident that a large number of certificates are missing or 
that many .privates did not apply for land. 

There are also in the Land Office three books containing lists of 
grantees of land under the Proclamation of 1763. 
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from thence, in Conjunction with a Body of his Ma'ty's British 
Forces, and under the supreme Command of the Officer to be 
appointed as above, so as to be in a Situation to begin by the 
first of May, if possible, or as soon after as shall be any way 
practicable, such offensive Operatious as shall be judged by the 
Commander of his Majesty's Forces in those parts most expe- 
dient for annoying the Enemy, and most efficatious towards re- 
moving and repelling the Dangers that threaten the Frontiers 
of any of the Southern Colonies on the Continent of America. 
And the better to facilitate this important Service, the King is 
pleased to leave it to you to issue Commissions to such Gent of 
your Province, as you shall judge from their Weight and Credit 
with the people & their Zeal for the public Service may be best 
disposed & enabled to quicken and effectuate the speedy levying 
of the greatest number of Men, in the Disposition of which Com- 
missions I am persuaded you will have nothing in View but the 
Good of the King's Service, and a due Subordination of the 
whole, when joined to his Majesty's Commander. And all Offi- 
cers of the provincial Forces, as high as Colonels inclusive, are 
to have Rank according to their several respective Commissions 
agreeable to the Regulations contained in his Majesty's Warrant 
of the 30th of December last Year. 

The King is further pleased to furnish all the Men so raised as 
above with Arms, Ammunition and Tents, as well as to order 
provisions to be issued to the same, in the same proportion and 
manner as is done to the rest of the King's Forces; And a suffi- 
cient Train of Artillery will also be provided at his Majesty's Ex- 
pence, for the Operations of the Campaign. The whole there- 
fore that the King expects and requires from the several provinces 
is, the levying cloathing and pay of the Men; And on these 
Heads also that no Encouragement may be wanting to the fullest 
Exertion of your Force; his Majesty is further most graciously 
pleased to permit me to acquaint you that strong Recommenda- 
tions will be made to parliament in their Session next Year to 
grant a proper Compensation for such Expences as above, ac- 
cordingly as the active Vigour & strenuous Efforts of the respec- 
tive provinces shall justly appear to merit. 

It is his Majesty's pleasure that you do, with particular Dili- 
gence, immediately collect and put into the best condition all 



8 VIRGINIA HISTORICAL MAGAZINE. 

the Arms issued last campaign, which can be anyways rendered 
serviceable, or that can be found within your Government, in 
order that the same may be employed as far as they will go in 
this Exigency. 

I am at the same time to acquaint you, that a reasonable Sup- 
ply of Arms will be sent from England, to replace such as may 
have been lost, or have become unfit for future service. 

I am further to inform you, that similar Orders are sent by 
this Conveyance, to Pensylvania, Maryland, North Carolina and 
South Carolina. The Northern Governments are also directed 
to raise Men in the same Manner, to be employed in such offen- 
sive Operations as the Circumstances and Situation of the En- 
emy's Possessions in those parts may point out, which it is 
hoped will oblidge them so to divide their Attention and 
Forces, as will render the several Attempts more easy & suc- 
cessful. 

It is unnecessary to add anything to animate your Zeal in the 
execution of his Majesty's Orders on this great Occasion, where 
the future Safety and Wellfare of America, and of your own 
province in particular, are at stake, and the King doubts not 
from your known Fidelity and Attachment, that you will employ 
yourself with the utmost Application and Dispatch in this urgent 
and decisive Crisis. I am, Sir, 

Your most obed' h'ble Serv', 

W: Pitt. 

Lieut. Gov r of Virginia. 



[Secretary Pitt's Letter to the Governor of Virginia.] 

[Endorsement.] 
Copy. Mr. Secretary Pitt's Letter of 29th Dec', 1758, to the 
Gov' of Virginia — referred to by the Com ee of Correspond 00 in 
their Letter to the Agent of Dec' 12, 1759. 

(Duplicate.) 

Whitehall, 29th Dec', 1758. 
Sir, — In transmitting to you the inclosed Triplicate of my 
Letter of the 9th Instant, I have the King's particular Com- 
mands to renew and enforce in the strongest Manner the Neces- 
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sity of a punctual Compliance with the Orders therein contained, 
and you will accordingly urge in the most expressive Terms to 
the Council and Assembly of your Colony, the Importance of 
their exerting themselves in the present critical and decisive 
Moment, in which their own Interests and Security are so nearly 
concerned, that it would seem superfluous to add the further 
Motives of their Duty to the King and of the Gratitude they 
owe to this Country, for the very Expence and Succours sup- 
plied for their immediate Defence, & for the future Safety of all 
their Rights and Possessions in America; and the levying the 
Men to be furnished by the several provinces without any delay, 
and in such time that they may not fail to be at the Rendezvous 
that shall be appointed for them, so as to be ready to commence 
the Operations by the ist of May. is so essential, as well for pre- 
venting the extraordinary Efforts which it is supposed the Enemy 
is preparing to make to stop the future Progress of his Majesty's 
Arms in America, as for pushing with Success the ensuing Cam- 
paign, that it is the King's pleasure that you do employ the 
utmost Diligence and every means in your power to forward and 
■expedite this Service in the most effectual manner, and to avoid 
any Disappointment happening from the slowness of the Levies, 
or from the men, who shall be raised, not proceeding in due 
time to the Rendezvous. 

With Regard to the expences incurred by your Colony, for 
the last Campaign, I am further to acquaint you, that as soon as 
the Agents of the respective provinces, duly authorized, shall 
produce the necessary Documents, the same will, without Delay, 
be recommended to parliament for a reasonable compensation, 
agreeble to the gracious Assurances which the King was pleased 
to allow me to give in my Letter of the 30th of December last 
Year. I am, Sir, 

Your most obedient humble Servant, 

W. Pitt. 
Lieut' Gov' of Virginia. 
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[Endorsement.] 
October 7, 1760. Proceedings Council. 

At a Comittee of Correspondence held at the 
Capitol, October 7, 1760. 

Present: The hon'ble W. Nelson, T. Nelson & Ph. Grymes, 
Esq", J. Robinson, P. Randolph, Chas. Carter. Mr. Waller, Mr. 
Wythe, Mr. Bland, & R. C. Nicholas, Esqrs. 

Mr. Nelson communicated to the Committee two Letters lately 
come to his Hands from Mr. Montague the Agent, which were 
read, as was also a Copy of Sir Matthew Lamb's Opinion on the 
Act for appointing an Agent, which is mention'd in Mr. Monta- 
gue's Letters. On Consideration whereof it is the opinion of 
the Comittee that Mr. Nelson be desired to lay the said Letters 
before the Council in order to obtain the Opinion & further 
Directions of the General Assembly (now sitting) thereon. 

The Comittee taking into Consideration that the Letters from 
the Agent by means of their being directed publicly to this 
Com. may possibly excite the Curiosity of People into whose 
Hands they may casually fall in their Passage hither, and so be 
opened and suppressed or detained, are of opinion and do ac- 
cordingly direct that in the next Letter to be sent from this 
Com. to the Agent he be desired to address his future Letters 
to Mr. Nelson alone, without the Addition of his being one of 
the Members of this Com. 

On the day of October the Proceedings of this Commit- 
tee were laid before the House of Burgesses, pursuant to their 
Orders, and on the 20th October the House of Burgesses came 
to the following Resolution, vid — [not given]. 



At a Com'e held at the Capitol, Nov'r 3, 1760. 
Present: The hon'ble W. Nelson, T. Nelson, Pe' Randolph, 
Esq™, Jno. Robinson, P. Randolph, B. Waller, Richard Bland,. 
Esq". 

The sev 1 L" from the Agent to this Com"" were again read. 

Resolved that P. Randolph, Esq', Mr. Att° & Mr. Bland be 
appointed a Com. to prepare a L r to Mr. Montague, in which- 
they are to inform him of the Rec' of his Letters, & that ye Com. 
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are well satisfied with his Conduct hitherto; that he must hence- 
forward look upon himself as Agent for this Colony to all In- 
tents and purposes, & not suffer any other person to interfere 
with him in ye Execution of his Office; that they notify to him 
that the Gen 1 Assembly have passed an Act to explain & amend 
the Act for appoint* him to his office agreeable to S r Matt" 
Lamb's opinion laid before ye Lds of Trade, &c. Also, that 
they inform him of two other Acts passed the last Session — viz: 
Supply Bill & ye Act for appointing Receivers of the Money 
granted by Parliam', &c. , &c. That they give him an Account 
of the sev 1 sums of money granted by this Colony during the 
Course of the War from the Beginning to this time. That they 
also inform him of the Address & Representation to his Ma ty 
agreed upon by the Council & H. of Burgesses, and desire him 
to present ye same in the most proper manner — & that in pur- 
suance of those Acts Bills of Exchan" are drawn upon Mr. Aber- 
crombie by the persons thereby directed, & that if any Difficulty 
sh a attend the procuring paym' of those Bills he use his utmost 
Endeavours to remove them, and also furnish him with Reasons 
& Arguments for supporting them effectually & that they advise 
him to have Recourse to the sev' Acts of Assembly therein par- 
ticularly mentioned. That he be likewise told the Gov' has ac- 
quainted this Com. that he has wrote to him to desire his 
Assis M to wipe off any Odium he may be under or any Asper- 
sion thrown on him for giving his Assent to the sev 1 Acts of 
Ass: of this Colony lately repealed by his Majesty, & that this 
Com. desire he will to his utmost assist his Hon' therein. 
Ord 4 , That the Clerk prepare another Copy of the former 
letter & Instructions & other Papers sent Home therewith ; Also 
3 Copies of the three Acts above mentioned properly authenti- 
cated under the Seal of the Colony, and as many Copies of the 
Address & Representation to his Majesty. 



At a Com'e held the 6 Nov'r, 1760. 

Pres: The hon'ble W. Nelson, T. Nelson, P. Grymes & Pet. 
Randolph, Esq", J. Robinson, B. Waller, G. Wythe & R. C. 
Nicholas. 

The Com. appointed presented a Letter they had prepared 
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for the Agent agreeable to the sev 1 Resolutions of the last Com ee 
which, with some Amendments now made, was agreed to. 

Ord d , That the same be fairly transcribed immediately, and 
that two other fa'ir Copies be also prepared with all Dispatch, to 
be sent home by 3 sev 1 diff 1 Ships. 

Ord", That the C'lk prepare a fourth Copy of the first L r and 
Instructions & the sev 1 Papers therein mem* & ref to, to be 
sent home by the first Ships, the Com. being inform'd that ye 
two first already sent are taken. 

The L r this day agreed to is as follows: 

[Letter to the Agent.] 
[Endorsement.] 

Second Letter to the Agent, Nov. 5th, 1760 

W°"burg, Nov. 5th, 1760. 

Sir, — Yours of the first and twentieth of May & nineteenth 
of July have been receiv'd by the Com" & laid before the Gen- 
eral Assembly. Your Readiness in accepting the Agency, we 
are to acquaint you, gave them no small Pleasure, as they have 
ye most sanguine Expectations that great Advantages will be 
derived to this Colony, from your Weight & Influence. Your 
asserting your Right as Agent, particularly in the Affair relating 
to the Money voted by Parliament, was highly approved of. 
And we were no less pleased with your immediate Resolution 
to give up your Claim to any Advantage arising from the Rec't of 
that Money, as soon as you thought any Delay in the remitting 
it might possibly be a Prejudice to this Colony. From this step, 
we are persuaded, that you will on every occasion prefer the 
Good of the People you represent to any private views. 

We think you judged very right in refusing to sign the Papers 
offer' d to you by Mr. Abercrombie, as you are by no Means to 
look on him as Agent for Virginia, but to consider yourself as 
such to all Intents & Purposes, & not to suffer any other Person 
to interfere with you in the Execution of your office. However, 
it is not our Intention to restrain you from joining Mr. Aber- 
crombie, or any other Gent, in any Solicitation that may prob- 
ably be for the Benefit of this Colony. 

The Governor* having inform'd the Com ce that he has wrote 

•Francis Fauquier, Governor of Virginia, June, 1758-March, 1768. 
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to you, desiring you to join Mr. Abercrombie in removing any 
ill Impressions the Ministry may have of him, on his giving his 
Assent to several Laws, which have been judged to be contrary 
to his Majesty's Instructions, & consequently repeal'd by his 
Royal Proclamation, we earnestly recommend it to you to con- 
tribute every thing in your Power to wipe off any Odium he may 
be under, or any Aspersion thrown on him for passing those 
Acts. We are the more pressing on this Occasion from the 
great Esteem we have for that Gent, who in every Instance, of 
his Administration, has demonstrated his Duty to his Majesty, 
and his Affection to the People under his Government. Altho' 
we must confess that the Governor, in passing those Acts, did 
not strictly adhere to his Instructions, yet he had no Reason to 
be apprehensive of incurring his Majesty's Displeasure, as 
former Governors had pass'd several Acts of the same Nature, 
which had never been complain' d of. 

The General Assembly at the last Session pass'd an Act* for 
explaining and amending an Act for appointing an Agent, which, 
we flatter ourselves, will remove Sr. Matthew Lamb's Objection. 
For, we must acquaint you, that it was never the Design of that 
Act to deprive any Branch of the Legislature of a concurrent 
Power in the Appointment, or Deprivation of an Agent, nor 
cou'd we conceive that it wou'd ever be taken in that sense. 
The Assembly at the same Session pass'd two other Acts.t the 
one for recruiting & further continuing the old Regiment in the 
Service of this Colony, and for other Purposes therein men- 
tioned, the other for appointing Persons to receive the Money 
granted or to be granted by the Parliament of Great Britain to 
his Majesty for the use of this Colony. By a Clause in the 
former of these Acts the Governor, President & Speaker are 
authoriz'd to draw Bills of Exchange on James Abercrombie, 
Esq., to the Amount of twenty thousand Pounds Virginia Cur- 
rency. And by the other Act, the said Governor, President & 
Speaker are authoriz'd & empower'd to draw Bills of Exchange 

* Hening, VII, 375. 

t Hening, VII, 369 and 372. The latter act recites that ,£52,814.19 had 
been allotted to Virginia out of the amount voted by Parliament in 
1757 and 1758 for the relief of the American colonies. 
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on the sd. James Abercrombie for the Ballance remaining in his 
Hands of the several Sums of ^32,260. 19 and ^20,546 alloted 
by his Majesty for this Colony. And by the sd. Act you are 
authoriz'd, directed & empower'd to receive all such other Sum 
or Sums of Money as already have been or hereafter may be 
granted by the Parliament of Great Britain to his Majesty for the 
Use of this Colony, and as you advise us that Mr. Abercrombie 
has put in his Claim for our Proportion of the last Sum granted 
to the American Colonies, we desire that you will demand any 
Money he may have received on that Ace' of him; you'll please 
to inform yourself what Comissions are allowed to the Agents 
of the other Colonies & advise us thereof that we may be satis- 
fied Mr. Abercrombie has not imposed on us in his Charge. 
Copies of the said Acts will be transmitted to you, and in Pur- 
suance of the two last mention'd Acts, the Governor, President 
& Speaker have drawn several Bills. We can scarce think that 
Mr. Abercrombie will not pay due Honor to them as the Method 
pursued was pointed out by him. But if he shou'd not, you 
will be particularly attentive to remove his Objections. 

The Gen 1 Assembly being under the greatest Concern to find 
that their Conduct had been misrepresented, & that they had 
been accus'd of attempting, in many Instances to infringe the 
establish' d Rules of Government, & to violate the Royal Pre- 
rogative* have drawn up an Address and Representation to his 
Majesty, setting forth the Proceedings of the Legislature, by 
which they hope their Conduct will appear in a more favourable 
Light. Copies of the Address & Representation by the Direc- 
tions of the Gen 1 Assembly are herewith inclos'd, and you are 
desir'd to present them in the most proper Manner. We refer 
you to the Reasons in the Representation for the passing the 
several Acts therein mention'd, which we conceive will be suffi- 
cient to acquit the Legislature of any sinister or disloyal Inten- 
tions. But as the Matters contain' d in the latter Part of the 
Representation are of the greatest Importance to this Colony, 
& the very being of the Constitution depending thereon, it may 
be necessary to add some further Observations and Reasons to 

•This refers to the "Two-Penny Act," regarding the payment of to- 
bacco debts in money. See April number of this Magazine. 
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those contained therein. The Instructions to the Governor of 
this Colony were given by King Charles the second soon after 
the Restoration, & have had little Alteration since. By the 16th 
Article of those Instructions the Governor is directed to pass 
no Act of a less Continuance than two Years, & no Act repeal- 
ing or amending any other Act, whether the same has or has 
not receiv'd his Majesty's Assent, unless a Clause be inserted 
suspending the Execution thereof until his Royal Pleasure shall 
be known. So far as relates to the passing Acts for repealing 
or amending any Act assented to by his Majesty, the Assembly 
have always paid a due Obedience to his Instructions, but the 
Instruction relating to the repealing or amending Laws, which 
never have had his Majesty's Assent, or have been made for a 
shorter Term than two Years, has never been attended to. And 
as a proof that this Instruction has not always been enforced 
even by the Ministry, the General Assembly revis'd our Laws 
in 1748, when many of them were both alter'd & repeal' d. The 
Ministry at that Time were so far from disapproving their Con- 
duct, that they recommended it to the other Colonies to imi- 
tate their Example. By a Recourse to the Laws, you '11 find 
that the Assemblies have exercis'd this Power ever since the 
Date of the Instructions so much relied on. And we are per- 
suaded that this Instruction wou'd not at this Time have been 
enforced, had it not been for the Clamour of a few dissatisfied 
Clergy, who preferring their own Interest to every other Con- 
sideration, have not hesitated by their cunning & artful Insinu- 
ations, & by their false & scandalous Representations to blacken 
the Character of the Legislature of this Colony. Upon this 
factious Complaint of the Clergy his Majesty has been pleas'd 
to send an Additional Instruction to enforce that old Instruction, 
which has been so long consider' d as obsolete, By which the 
Governor, who is on every Occasion desirous of promoting the 
Interest & Happiness of this Colony, thinks himself restrain'd 
from passing any Act contrary to the Letter thereof. And it is 
apparent that if he shou'd adhere thereto, the Privilege of mak- 
ing Laws, which all his Majesty's Colonies have, & ought to 
enjoy, will be abridg'd, & in a great Measure abolish' d. For 
all Countries are liable to such Changes & Accidents, as require 
the immediate Interposition of the Legislature, And no less than 
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an infallible Power can form Laws so perfect that they may not 
afterwards stand in Need of Alterations or Amendments. You 
can easily suggest the many Inconveniencies we must necessa- 
rily labour under, by being oblig'd to suspend the Execution of 
any Act, let ye emergency be ever so great, till his Majesty's 
Pleasure can be known. It is well known, that we have been in 
a state of War ever since the Year 1753; that we have been 
under a Necessity to make annual Provision for our Troops, and 
to guard against the various & unforseen Events which must 
happen at such a Time; That an Annual Provision must be 
made to prevent Mutiny & Desertion, neither of which can be 
done if we are restrain' d by Instructions from passing such oc- 
casional Laws. And it is remarkable that one of Sr. M. L's 
Objections to the Act for appointing an Agent is to its Continu- 
ance for 7 Y'rs, & he recommends the passing an Act for this 
purpose from Y r to Year, at the very time that his Mat'y is en- 
forcing the Instruction above mentioned. 

In the Year 1705 An Act* pass'd for paying the Burgesses 
one hundred & thirty Pounds of Tob" & Cash "§> Day for their 
Wages. At that Time this was equal to ten shillings $ Day. 
but Tob° having since greatly advanc'd in Price the Burgesses 
have scarce ever fail'd to pass an Act for paying their Wages in 
Money at ten shillings $ Day in Lieu of Tob°. This was done 
for the Ease of the People & may convince any impartial Person 
that the Burgesses have not always acted upon self-interested 
Principles. This late Instruction restrains the Assembly from 
giving up even their own Rights. 

Having furnish'd you with every Argument that occurs to us 
on this Occasion, except such as are already made use of in the 
Representation, we have only to desire you to use your utmost 
Endeavours either to have this Instruction countermanded or 
alter'd in such a Manner that it may not so sensibly affect the 
Interest & Liberty of the People of this Colony. You are also 
to take every Method of justifying the Conduct of the Gen 1, 
Assembly in passing those Laws so much complain'd of by the 
Clergy, & repealed by his Majesty's Proclamation. From the 
Reasonableness of our Request we cannot doubt of your success. 



*Hening, III, 244. 
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Any Expence attending these Sollicitations will be repaid you. 
We are, &c. 

P. S. You'll please to address your future L' rs for the Com' ee 
to ye hon'ble W m Nelson, Esq', alone, & without the Addition 
of his being a member of this Com". This is thought a neces- 
sary Caution to secure 'em from ye Inspection of such as might 
be curious enough to open them. 

[Endorsement.] 
Proceedings of the Com'e, May 4, 1761. 

At a Committee held at the Capitol, May 4, 1761. 

Present: The hon'ble William Nelson, Thomas Nelson, Philip 
Grymes & Peter Randolph, Esqrs; Peyton Randolph, Benjamin 
Waller, George Wythe & Robt. Carter Nicholas, Esqrs. 

Mr. Nelson informed the Board that he had convened them 
to consider of several Matters lately occurred, which he thought 
required the Care & Attention of the Agent in G' Britain, vizt. : 
The Case of Thornton & als vs. Buchanan, & Hamilton, late of 
London, Bankrupts, & their Assignees & Factors here, in which 
a Decree passed this pres' G 1 C in fav r of the Pits, from which 
the Deft's had pray'd an App 1 to the King in his privy Council. 

That this Decree being founded on an Act* of Ass. of this 
Colony, made in 1744 — to wit: "An Act for the Relief of certain 
Creditors," which is a very beneficial Law to the Subject here, 
it might be necessary for the Agent to assist in the Debate in 
England in order to support that Law. 

Ano r thing he proposed to ye Consid" of the Board, was an 
Expression in Mr. Secretary Pitt's last letter to his Hon' the 
Gov', which he had laid before the Ass. , in which the Colony is 
accused of being remiss in their Duty to his Majesty in not rais- 
ing a suffi' Number of Men for the Campain in 1760, which 
point he thought it necessary sh d be clear' d up in England. 

The last point Mr. Nelson desired Opinion of the Com'ee in, 
was the public Complaint of the People for the w' of a Man of 
War to protect our Coast. 

* Hening, V, 244. 
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On mature Consid" of these sev 1 Matters the Committee were 
of Opinion that the Agent ought to receive Instructions therein 
& be desired to. 

Mr. Nelson then presented to the Board a letter which he had 
previously prepared for the Purposes above mentioned, & the 
same being read, was with some Amendments approved of, & 
thereupon it was 

Ord", that s d L r be fairly transcribed & that the Cl'k procure 
authenticated Copies of the sev 1 Papers referred to by the s d 
Letter to be transmitted therewith. 

The Letter is as follows: 

[Letter to the Agent.] 

(Endorsement.) 

3d Letter to the Agent, May 4, 1761. 

Virginia, April 30, 1761. 
Edward Montague, Esqr. 

Sir, — By the Receipt of our last Dispatches to you by Cap' 
Perry, Via Bristol, you will have seen how very unfortunate we 
have been, in having the first and second Copies taken by the 
Enemy. 

When you received the third, you would have full Instructions 
in every Matter that it was then necessary to trouble you with, 
relative to this Colony, Since which some things have occurred 
which we think require your Care and Attention. 

There hath passed in this present General Court a Decree in 
Chancery in Favour of John Thornton and others (the Title is 
inclosed) against the Assignees of the Estate and Effects of 
George Buchanan & William Hamilton late of the City of Lon- 
don Bankrupts, for a very considerable Sum, near ,£5,000 sterl- 
ing, from which Decree the Defend" have prayed an Appeal to 
his Majesty in his Privy Council; And as this Decree is founded 
on an Act of our General Assembly, that is extreemly beneficial 
to the Colony, it is of the utmost Consequence that you use all 
possible Means to procure an Affirmance of the Decree, & sup- 
port the Validity of the Act. It is intituled ' 'An Act for the Re- 
lief of certain Creditors passed Anno 18th of George the second: 
And that you may be fully acquainted with the Nature of the 
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Dispute, it may not be improper to give you a short History of 
the Act and the Reasons of passing it. 

About the year 1732. the Merchants of Great Britain obtained 
an Act of Parliament, intit* An Act for the more easy Recovery 
of Debts in his Majestys Plantations and Colonies in America, 
which was favourable to them, tho' not to us, as it subjected all 
our Lands in the Plantations to be taken in Execution and sold 
as Chattels to satisfy Debts due to Merchants in Great Britain 
even on simple Contracts, tho' they are not liable for any debt 
contracted here except by exact accord to the course of ye 
Common Law. 

This was thought somewhat hard as the Advantages were not 
reciprocal, and we had no certain way of recovering our Debts 
from them, nor could we subject Lands in the plantations belong- 
ing to merchants residing in Great Britain to the payment of such 
Debts. To remedy this and to establish one certain regular and 
uniform method of proceeding in the Recovery of Debts due to 
the Inhabitants of this Colony from Persons residing out of it, 
this Act was passed; soon after which, upon a proper Represen- 
tation of it's Reasonablness and Utility, it obtained the King's 
Assent, so that now it stands on as good Authority as any Act 
of the British parliament, and thus confirmed by his Majesty, 
can't be repealed but by our Assembly with the King's Assent. 
This is a point that you are to insist upon if it should be disputed. 
Under this Act we have always attached the Effects of Persons 
residing out of the Colony, as well as of those of good Credit, 
as of other dying insolvent, and of Bankrupts. The Assignees 
in the present Case think that by Virtue of the Statutes concern- 
ing Bankruptces, they are entitled to all the Effects of a Bank- 
rupt in Virginia, as well as in Great Britain, in Exclusion of our 
Rights here, the Unreasonableness and Injustice of which will 
appear from this Consideration; that the time limited by the 
Assignees under a Commission of Bankruptcy for the Creditors 
to make out their Demands is so short as renders it impossible 
for us to come in under a Commission & receive any Benefit from 
it; besides the Effects which the Merchant of Great Britain hath 
here often gives Credit to his Factor or Agent, who buys large 
Quantities of Tobacco, draws his Bills for the payment, and if 
the Principal happens to break the Bills are protested; And if 
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the Assignees prevail in this Case the very Effects here which 
the planter looked upon as a Security for the payment of the 
Bills are swept away by them, & he is left to lament the extreem 
Inequality of the Laws, if they should be so adjudged. You 
are therefore, Sir, to engage the best Counsel you can to support 
and defend the Force of this Act, the Expence of which shall be 
repaid you. You are not to act as a Principal in the Dispute, 
since the Respondents will send over a Copy of the Decree, and 
will also employ Counsel to prevent a Reversal. We now inclose 
you a Copy of the Act, with his late Majesty's Ratification in due 
Form so that, we repeat it again, no power on Earth can alter 
the Force of it less than our Assembly with his Majesty's Assent. 

We have observed in a Letter from Mr. Secretary Pitt to our 
Lieuten' Governor, which he laid before the General Assembly, 
he says that this Colony had been remiss in their Duty to the 
King, by granting so few Men for the last Campaign, 1760. This 
is an Imputation that we expected our very liberal Grants for 
many Years past, even beyond our Abilities, would have secured 
us from; but we are willing to hope that this Censure of our 
Conduct arose from Mr. Secretary's forming his Idea of our 
Number of Men that year from the Returns which General 
Monckton made to the War Office, in which would appear but 
little more than 400 Men. But besides these, we had a thousand 
Men on our Southwestern Frontiers, ready to co-operate with 
Col* Montgomery against the Cherokees, which were prevented 
from acting by the Repulse he met with, and his hasty Retreat 
in Consequence of it. 

That you may be able to remove any unfavorable Impressions 
of us in this Respect, and that you may put in our Claim for a 
proportion of any Money that was given last, or may be given 
next Session of Parliament, we now send you authentic Copies 
of both the Acts,* by which you will see that we have expended 

* By act passed November, 1759, it was ordered that 400 men of the 
Virginia regiment should be employed in such manner as the Com- 
mander-in-chief of his Majesty's forces should direct, and that the re- 
maining part should be stationed where the Governor of Virginia should 
appoint [Hening, VII, 331). An act was passed in March, 1760, (Ibid., 
317) continuing the Virginia regiment in service, and also providing for 
retaining in service 300 men, in addition, who were guarding the fron- 
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all that we received of the two first Grants, and we expect there 
will be a large Sum to pay for Deficiences at the End of this 
Campain. 

The last point we shall now trouble you upon, is the Com- 
plaint of the people for Want of a Man of War stationed here 
to protect our Coasts and Harbours from the Insults of the 
Enemy's privateers. It is remarkable that the Colony has not 
for a long Tract of Time been without a Guard Ship or two, 
'till within these five Years past, we have not had any, except 
now and then a Ship hath come as Convoy to the Trade, and 
returned with it, leaving the Coast without any Naval Protection 
for many Months, and last Summer a small privateer came to 
the mouth of our most considerable Harbour, cut out a Vessel 
from the Coast of Guinea of great Value, and carried her off, 
besides making many other Captures. 

The natural Way to remedy this, would be by an earnest 
Application to the Lords of the Admiralty, setting forth the 
Necessity of some Protection of this Sort, as the Trade is of 
Consequence and merits some Consideration. You will, there- 
fore, Sir, use your best Endeavours to prevail with their Lord- 
ships to order a Ship or Sloop of War, to be always on the Sta- 
tion, besides any that may be occasionally appointed as Convoy 
to the Trade to and from Great Britain. 



[Endorsement.] 
Proceedings of the Committee, iith and 13TH June, 1761, 

With the 4th L r inclosed. 

At a Com" held June nth, 1761. 

Present: hon. W. Nelson, T. Nelson, P. Grymes & P. R. , 
Esqrs., Mr. Att° Col. Bland, Mr. Waller, Mr. Wythe & Mr. 
Nicholas. 

That P' of his L r relat'g to an Address of Condol " complied 
with last Sess. , The Ass. not sett' before. 

tiers. By act of the May session, 1760, (Ibid., 357) 300 men of the Vir- 
ginia regiment, and an additional force to be enlisted, not exceeding 700, 
were ordered to the relief of Fort Loudoun, which was threatened by 
the Cherokees. The acts referred to in the text were, no doubt, two of 
these. 
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The Satisfaction given his Maj'tys Subjects of Virg" to hear of 
his Access" to the Throne* so much to the Satisfact" of his 
people. 

Not to put himself to the Expence of Copies of the Vouchers 
by w'ch Mr. Dinwiddie passed his Accts. till he hears further 
from ye Com. 

That he will endeavour to inforce the Represent" from hence 
sent him formerly in Regard to the Dispute with the Clergy & 
the other Matters recommended to him. 

To be informed it is notorious here that Maryland raised no 
Men. That he enforce the Instruct"' given him in the Last Let- 
ters from hence relative to the Number of Men raised for the 
last Campain to join Col. Montgomery. And that the Men 
were under Gen 1 Amherst's Comm d & Col. Byrd rec 4 orders 
from him. 

To give him the Opinion of this Com' tee what Articles of 
Expence in the Execution of his Office will be reimbursed, & 
what not. 

That it is the Opinion of the Com' that a Commiss" of i}4 ^ 
C will be allow' d him for all Monies he shall receive for the use 
of this Colony & that he be desired to inform Mr. Abercrombie 
of this & that it is expected he will re-settle his Accounts agree- 
able to this Direction, which if he refuses, Mr. Montague must 
oppose his pass" his Ace' in any other Manner at the Treasury. 

As to Mr. Rowe, it is known whether he is gone home on any 
particular public Business but that the Com' look upon his En- 
quiry into this Matter as an Instance of his Attention to the 
Interest of this Colony. 

Not to look upon himself as concern' d in procuring the King's 
Assent to any private Acts of Assembly, but that it's left to the 
parties concern'd to employ whom they please, & that he is at 
Liberty on Application to solicit any such Acts. 

Mr. Att°, Mr. Nicholas & Mr. Wythe appointed to prepare 
the L'. 

At a Com. held ye 13. 

The Com. Pres*: W. N., T. N., P. G., & R. B., Esq", Jn» 

* George III succeeded to the throne on the death of his grandfather 
in 1760. 
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Robinson, Peyton Randolph. G. W., & R. C. N., Gent. L r 
read & agreed to & signed by the Members present. 



Letter to the Agent. 

[Endorsement]: 4th L' to the Agent. June 13, 1761. 

Virginia, June 13th, 1761. 

Sir, — From your letters of the 15. and 19th of Feb. and the 
3d and 5th of March, which we have received, we are well pleased 
to find that your conduct still merits our approbation, and have 
grounds to hope your attention to your own credit, as well as 
zeal for the colony's interest, joined with assiduity, patience and 
perseverance, will render any great share of that influence you 
disclaim unnecessary to promote the good of your constituents. 

As Virginia is not inferior to any part of the world in that 
duty to their present sovereign, which they manifested in every 
instance to his roial progenitor; so they were not less sensible of 
that grief which every British heart was afflicted with on the de- 
mise of his late majesty nor would have been less early in con- 
gratulating his successor on his accession, but that this ceremony 
was necessarily delaied 'til the meeting of the general assembly, 
when an address of the united powers of the legislature was pre- 
pared which we believe hath been presented. 

The general testimony that our young monarch is giving daily 
proofs of his inclinations to add to the glory and felicity of his 
people will justify our indulging the most delightful prospects of 
liberty, peace and plenty, and incline us to expect that he will 
graciously extend his roial and paternal care and protection 
equally to all his subjects, and redress the grievances of any of 
them, how remote soever, when properly explained, with his 
wonted benignity. 

We need not repeat, and can not add to any thing in our 
former letters on the subject of the address and representation, 
and other matters recommended with them to you, not doubting 
your endeavours to solicit and enforce them effectually, and leav- 
ing the manner of doing it to your own discretion. 

If the resolution of the lords of the treasury ' ' to admit no 
sollicitations from the agents relating to the distribution of the 
money granted by parliament" is not unalterable; if they can 
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be made acquainted with what we have formerly written on that- 
head; if they knew what is notorious and confessed here, that 
Maryland did not furnish a single man for the service in the year 
1759, and for several years before; and if they were informed 
that 1,000 of the men levied, subsisted and paid by this colony 
last campaign, serving under an officer who received his orders 
from general Amherst, were intended to have joined his majes- 
ty's forces under col. Monckton, and would actually have done 
so, but that they were afterwards, with the general's approbation, 
directed to assist the forces from South Carolina under col. 
Montgomery. We say, if these considerations were sufficiently 
attended to, have we not reason to hope the application of the 
money would be more justly proportioned to the vigor and 
strenuous efforts of the " respective provinces ? " 

When you can procure an audience on the subject of the act 
of 22 G 2 for settling the titles and bounds of lands, &c, we 
hope the utility of that salutary law will not be measured by the 
care and diligence of those who have before sollicited the affairs 
of this colony. 

We would not have you put us to an expence for copies of 
the vouchers of mr. Dinwiddie's account, until we shall have 
given you further directions, after seeing it. 

We are obliged to you for the information you have given us 
concerning the commissions allowed the agents of the other col- 
onies. We are willing and do agree to allow you what seems 
to be a reasonable commission, 1 y^ per cent, for your trouble in 
receiving and remitting this colony's proportion of money 
granted by parliament, and we desire you to inform mr. Aber- 
crombie of this our resolution, and that we expect he will reduce 
his charge for that service to the like proportion, or otherwise 
that we have instructed you to oppose the passing of his account 
at the treasury. [On the margin is written, "This to be left 
out. "] We think that gentleman hath not dealt with us as he 
ought, both in overrating his commission, and in many other 
articles of disbursements in his account. We should not have 
objected to reimbursing him his expences in procuring papers, 
&c, for our use, as we are willing to allow any of yours of that 
kind. 

As we do not know that mr. Rowe is charged with any em- 
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bassy which can concern this colony, we have nothing more to 
say in answer to so much of your letter as relates to him than 
that we regard your precaution as an instance of that vigilance 
by which we hope all the purposes of any enemies to the tran- 
quillity and happiness of this country on your side will be de- 
feated. 

The sollicitation of the roial assent to any private acts of as- 
sembly we do not consider as an ex officio business of yours, 
unless you have particular directions from us relative to them ; 
but we do not mean to restrain you from doing that office at the 
request of any parties interested who shall apply to you. 

Our governor, by a faithful, prudent and steady administra- 
tion, hath given such universal satisfaction that we think the 
good of this country concerned in ' preventing any aspersions 
or ill impressions his conduct may give birth to,' and we be- 
lieve every well-wisher to it most heartily congratulates us on 
his being continued in his government. 

the Treasurer of this Colony to pay you ^500 sterling ^ 
Ann. for yo r Trouble & Expence in ye Discharge of your Duty 
in such Office yet, &c. 

It may not be improper to mention here that tho* the Act for 
the appointing an Agent directs (here insert the Words of 
the Act relative to this point as I have not the Act), yet that it 
did not mean to subject you to the expences accruing by the 
procuring of papers & other services of that kind; you will all- 
waies be reimburs'd for such, & may charge the country for them 
in your future Ace". 

N. B. for fear you should not read my blots I put that part 
over again to the expences accruing by the procuring of papers 

& other services of that kind. 

(to be continued.) 



